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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
ANTHONY SANTEE,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48153-2020
KOOTENAI COUNTY
NO. CR28-19-16470

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Anthony Santee pled guilty to delivery of a controlled substance, heroin, and the district
court imposed a prison sentence of five years, with two fixed. The court denied Mr. Santee’s
subsequent Idaho Criminal Rule 35 motion for reduction of sentence. On appeal, Mr. Santee
claims his sentence is excessive under any reasonable view of the facts, including those he
presented with his Rule 35 motion, representing an abuse of the district court’s sentencing
discretion. He respectfully asks this Court to reverse the order denying his Rule 35 motion, vacate
his sentence, and remand his case for resentencing.
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Statement of the Facts and Course of Proceedings
Mr. Santee struggled with a terrible drug addiction and faced significant obstacles to
housing and employment due to his prior drug convictions. (Conf.Docs., pp.3-4.) However, he
fought hard to overcome that addiction, and in the summer of 2017, Mr. Santee moved to Oregon
and began living a new life; he has been living clean, sober, and crime-free since then.
(Conf.Docs., pp.3-4.)
In October of 2019, the State decided to file a Criminal Complaint charging Mr. Santee
with a drug offense from more than two years earlier: delivering a controlled substance to a
confidential informant. (R., pp.6, 24.) By that time, Mr. Santee had been promoted to assistant
manager at a furniture store, had started college, secured a lease for his own apartment, and was
providing for himself and his support dog. (Conf.Docs., pp.3-4.)
Mr. Santee pleaded guilty to the charge, and his presentence investigator recommended
probation. (Tr., p.4, Ls.15–24, p.14, Ls.1-24; Conf.Docs., p.14.)1 At sentencing, the State asked
the court to impose a prison sentence of six years, with three years fixed. (Tr., p.24, Ls.14-18.)
Mr. Santee requested probation. (Tr., p.32, L.24 – p.33, L.12.) The court declined Mr. Santee’s
request and imposed a prison term of five years, with two years fixed. (Tr., p.38, Ls.3-8.)
Mr. Santee timely filed an Idaho Criminal Rule 35 motion for reduction of his sentence.
(R., p.51.) At his Rule 35 hearing, he asked the court to reduce the fixed portion of his five-year
sentence from two years to one.2 (R., p.51; Aug.Tr., p.7, Ls.2-7.) In support of his request,
Mr. Santee informed the court of his rehabilitative progress while in custody. (Aug.Tr., p.8, L.4 –
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Citations to “Tr.” are to the electronic file containing the combined transcripts of the plea hearing
held on January 23, 2020, and of the sentencing hearing held on May 20, 2020. Citations to
“Aug.Tr.” are to the transcript of the Rule 35 hearing held on January 1, 2021.
2
Mr. Santee
is
currently
eligible
for
parole
in
May
of
2022.
https://www.idoc.idaho.gov/content/prisons/offender_search/detail/107157.
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p.10, L.18.)

He informed the court that, notwithstanding the lockdowns and diminished

programming at the prison due to Covid-19, he had found work at the prison, first helping with
sanitation, then as a fulltime diet cook at the CAPP facility, until he was selected and moved to the
Twin Falls Community Release Center to work fulltime as a head cook. (Aug.Tr., p.8, Ls.8-25.)
He became eligible to work outside the compound and was seeking employment in the community.
(Aug.Tr., p.8, Ls.8-25.) Mr. Santee also described the cognitive behavior course he was taking to
help improve his decision-making, and he explained he would complete the course prior to being
parole-eligible, if the requested one-year reduction was granted. (Aug.Tr., p.9, Ls.5-17.)
The district court denied Mr. Santee’s motion. (Aug.R., p.1; Aug.Tr., p.16, Ls.21-23.)
Mr. Santee filed a Notice of Appeal that is timely from his judgment of conviction and
sentence, and the denial of his Rule 35 motion. See I.A.R.17(e)(1)(C). (R., p.43.)
ISSUE
Did the district court abuse its discretion by imposing an excessive sentence and by denying
Mr. Santee’s motion for reduction of sentence?

ARGUMENT
The District Court Abused Its Discretion By Imposing An Excessive Sentence And By Denying
Mr. Santee’s Motion For Reduction Of Sentence

A.

Introduction
Mr. Santee asserts his sentence is excessive in light of the mitigating facts presented in his

case, especially the evidence of his rehabilitation and value to the community, and that the district
court abused its discretion by denying his request to reduce the fixed portion of his sentence, from
two years to one.
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B.

Standard Of Review
The district court’s sentencing decisions are reviewed under the multi-tiered abuse of

discretion standard. State v. Miller, 151 Idaho 826, 834 (2011). Under this standard, the appellate
court engages in a multi-tiered inquiry to determine “whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its discretion; (3)
acted consistently with the legal standards applicable to the specific choices available to it; and (4)
reached its decision by the exercise of reason.” State v. Le Veque, 164 Idaho 110, 113 (2018).
When a defendant challenges his sentence as excessively harsh, the appellate court will
conduct “an independent review of the record,” giving consideration to governing criteria, i.e., the
nature of the offense, the character of the offender, and the protection of the public interest. Miller,
151 Idaho 828. The appellate court will deem the sentence to be excessive if the sentence is
unreasonably harsh “under any reasonable view of the facts.” See State v. Strand, 137 Idaho at
460; State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). These same criteria apply on review of
the district court’s denial of a defendant’s Rule 35 motion for reduction of sentence. State v. Trent,
125 Idaho 251, 253 (Ct. App. 1994).
Mr. Santee asserts that, in view of the mitigating facts of his case, including those presented
with his Rule 35 motion, the imposition of a two-year fixed term renders his sentence excessive
and objectively unreasonable, and represents an abuse of discretion under the fourth prong of the
abuse-of-discretion standard.
C.

Mr. Santee’s Sentence Is Excessive And Objectively Unreasonable, In Light Of The
Mitigating Facts Of His Case
Mr. Santee was

years old at the time of his sentencing. (Conf.Docs., p.1.) He

grew up in a loving family in northern Idaho, and attended Coeur d’Alene High School through
11th grade; he later obtained his GED. (Conf.Docs., pp.6-8.) Mr. Santee starting using illegal
4

drugs when he was twenty-two. (Conf.Docs., p.11.) He suffered from addiction and had acquired
drug convictions; he had completed a rider in 2016 and done well on probation before his brief
relapse and commission of the underlying offense. (Conf.Docs., pp.1-8.)
As he explained at his sentencing, after completing a rider and being eight months clean
and sober in the community, he mistakenly believed he had his addiction under control.
(Conf.Docs., pp.3-4.) However, he fell back with his former bad company and quickly relapsed.
(Conf.Docs., pp.3-4.) This time, however, Mr. Santee had a frank talk with his mother, who
warned he would be dead or imprisoned unless he changed his ways. (Conf.Docs., pp.3-4.) They
agreed it was necessary for Mr. Santee to move away from the negative influences and his toxic
relationships in Idaho; Mr. Santee decided to move to Oregon. (Conf.Docs., pp.3-4.) Regrettably,
before regaining stability and judgment, Mr. Santee made the very poor decision to sell his drugs
to someone else. (Conf.Docs., pp.3-4.)
Mr. Santee arrived in Oregon ten days later and started his new life. Conf.Docs., p.9.) He
obtained employment with the LazyBoy furniture company as a design consultant, and he was
later promoted to assistant manager and kept that job until his sentencing. (Tr., p.23, Ls.1-5;
Conf.Docs., p.9.) Mr. Santee got a second job as a night manager of a restaurant, and for nine
months he worked both jobs, living in his car while looking for housing. (Tr., p.23, Ls.6-12.) It
was difficult to find someone who would rent him a room, but when he finally found one,
Mr. Santee stayed for over a year. (Tr., p.23, Ls.6-12.) He also started college, and he eventually
got his own apartment. (Tr., p.23, Ls.11-14.)
By the time the State decided to file the underlying criminal charge, Mr. Santee had been
living on his own, clean and sober, and fully employed, for more than two years. (Tr., p.23, Ls.2023.) He asked the court to consider how far he had come in the short time since his relapse and
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re-offense in 2017, and he asked the court to take into account the immense effort he invested to
turn his life around. (Tr., p.24, Ls.6-10.)
Mr. Santee recognizes that success and achievement do not erase his prior drug history or
his criminal conduct in 2017. However, he is not the same person he was in 2017. Mr. Santee
now sets critical boundaries and turns to the right people when he needs help. He has become a
productive worker who contributes to his community. Society is better with Mr. Santee in it. In
light of his effort and achievements, and the other relevant facts of his case, the two-year fixed
portion of his sentence is excessive, and objectively unreasonable, representing an abuse of
discretion. The motion requesting reduction of sentence should have been granted.
CONCLUSION
Mr. Santee respectfully requests that this Court vacate his sentence, reverse the district
court’s order denying his motion for reduction of his sentence, and remand his case with
instructions that the district court reduce the fixed portion of his sentence.
DATED this 1st day of June, 2021.

/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1st day of June, 2021, I caused a true and correct copy
of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
KAC/eas
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